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UNITED STATES
ENVIRONMENTAL PROTECTIONAGENCY

REGION 1t REGIONV
1880 ARCH STREET 77 WEST JACKSON BOULEVARD
PHILADELPHIA, PA 19103 CHICAGO, IL 60604

INTHE MATTER OF;
ORDER ON CONSENT

E. 1. du Pont de Nemours
and Company, Incorporated Proceeding under section 1431(a)(1)
of the Safe Drinking Water Act,

42 US.C. § 300i(a){1)

Washington Works Facility
Route 892

Washington. WV 26181

Docket Nos, SDWA-08.2002.0019,
SDWA-05-2002- 020085

|. STATUTORY AUTHORITY

1. This Order on Consent {"Order*} is issued pursuant Lo the authority vested in the
Administraror of the United States Eaviroamental Protection Agency (“EPA”) by Secuon
1431{a}{1} of the Safe Drinking Water Act (“SDWA"}, 42 U.S.C. § 300i{a)(1).

2. The authority to issue this Order was delegated 0 the Regional Administratars by
Delegation No. 9-17, dated May 11,1994.

3. Under the SDWA, Congress has delegated to EPA broad authority for the protection of
public water supplies and drinking water sources.

. DEFINTTTONS

4. The term “Undergroumd Source of Drinking Water” (“LISDW™) means an “aquiler” or
its portion which supplies a public water system (“FWS$) or which contains a sufficient quantity of
ground water to supply a PWS and which currently supplies drinking water forhuman
consumption, OF contains fewer than 10,000 milligrams per liter (mg/D total dissolved solids, and B
not an exempted aquifer. Sgg 40 C.F.R.§ 144.3.
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II. FINDINGS OF FACT'AND CONCLUSIONS OF LAW

5. E,I. du Pont de Nemours and Company, Incorporated (“DuPont”), is a corperation
snd IS therefore a n'pc:‘son" within the mcaning of Section 1401(12} of the SDWA, 42 UJS.C.

§ 300£(12).

6. DuPont owns and operates a manufacturing facility, Known as the Washington Works
{"Facility™), located in Washington, WW00d County, West V ]

7. Ammonium perfluoraoctancate, CAS Number 3825-26-1 (hereafter “C-8"), is a
pertluorinated surfactant that DuPont has used mits fluompolpa-related manufacturing
processes at the Facility since the early 1950s.

8. Residues contining C-8 generated by the Facility are or have been released to the air,
discharged to the Ohio River, dispesed ofat the Facility, Dry Run and Letart landfills N West.
Virginia ("disposal sites”) and otherwise shipped off-site fordestruction and/or disposal including

inte unlined landlills.

9. Studies performed by DuPont and Minnesota Manufacturing and Mining Corporation
(2 manufacturer of C-8) ("3M”) have determined that C-8 in sufficient dases, i.e., considering both
amount and duration of exposure, is toxic to animals through ingestien, inhalaton and dermal
contact Studies have also found that C-8 is persistent nhumans and the environment EPA is
conducting a prefiminary hazard assessment 0fC-8 under the Toxic Substances Control Act

{(*T'SCA").

10. Reccntly, C-8 has been detected N the underground source of drinking water used to
supply the following locations, at the following levels :

Lubeck, WV, PSD: 0.8 micrograms/liter (ug/1)
(1" quarter 2000)

Facility Production Wells: 1.99 ug/l {(Well 336,1998)
1.45 ug/l (Well 332.1999)

Fadhity Drinking Water Taps: 0.213ug/l (Building 5, 1999)
0.496 ug/l (Building 293.1999)
0.306 ug/l (Buillding 231, 1999
- 0.135 ug/l (Building363,2000)

Little Hocking, OH ,PWS : 1.840 ug/l (Well 1, 12/01)
3,730 ug (Well 2, 12/01)

0.855 ug/l (Well 3, 12/01)
- 7-690 ugt (Well 5, 12/01)

1.720 wg/l (Well 1, 1/02}
- 2.970 ug/l (Well 2, 1/09)
0.744ug/l (Well 3. 1/02)
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6.920 ug/l (Well 5, 1/02)

11. Aldicugh reccat sampling shows lower levels, data frem Letart landfill has
shown C-8 concentrations & &
On-site menitoring Well MW1 24,000 ug/ (1998)
On-site well MW-24, 990 ugA (1998)

Private wells near the Letart landfill when tested for C-8 N 2001 showed leves 0f 0.42 ug/l,
0.296 ug/l, and 0.085 ug/l; ap samples from the only well N ®area of Letart landfill which is
currently known ta supply drinking water shoved levels of 0.03Lug/1, 0.046 ug/t and 0.053ugA

(duplicatesample).

12. The C-8 discharged by the Facility Ea present iNor B likely to enter a
PWS aran USDW through the migradan from air emissions, water or frorm
unlinedlandfills, and may present an imminent and substantial at levels exceeding
14 ug/l in warer used for human consumption based on ""A Hazard Naurrative for

(PFOA)* afmal report prepared by ENVIRON Corporation,

January 24, 2002 (hereafter "ENVIRON report") for DuPont

IS. DuPont, thc West Virginia Department of Environmental and
the West Virginia Department of Health and Human Resources (“WVDHIIR™) entered m

an agreement on consent (“WV Order"),dated November 15,2001 attached hereto, which
provides for,inter alia, a taxicolegical and human health risk assessment of C 8 to be conducted
under the supervision of a C-8 Assessment of Toxicity (“CAT”) Team pursuant to the WV Order,
as well as ground and water monitoringand plurne idendfication. DuPont, in aletter dated
February 11, 2002, atached hereto, agreed O perform sampling of and public ground
water wells WIthiN a 1-mile radius ofthe Litle Hocking, Ohio PWS well field, following the
protocol established n the WV Order. (Hereafter.the sampling required by the WV Order and
the additional sampling agreed to by DuPont will he referred 1 as ""sampling N WV/OH."™)

14. C-8 B currendy not a for which a national primary drinking water
has been pursuant o the SDWA, however, for the purpose of this Order,
DuPont and EPA to use the level of 14 C-8, as set forth Inthe ENVIRON report, as the
ternporary threshold level for provision of alternate water as required by paragraph 17 of this
Order.

15. DuPoat and EPA further agree Lo Use the screening level for C-8 to be established by
the WV Order as the thresholdievel for the provision of alternate water required by paragraphs 18
through 23 of thiS Order, in lieu of the level set firth in paragraphs 12 and 14 af this Order.

16. EPA has consulted with the WVDEP, WVDHHR, the Ohio

Protecdon Agency (“OEPA”) the Ohio Departmentof (*ODH") to confirm that the
information on which this Order is based is eerreet and to ascertain the that the state and
local authorides art or will be OEPA, ODH hawe that EPA
take this acion. EPA has concluded that all requisite conditions have been satisfied for EPA
action under Section of the SDWA, 42 U.S.C.§ 300i(a)(1).
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IV. ORDER ON

Pursuant to the authority issued to the EPA by Section 1431(2)(1)
SDWa, 42 § and 1 the Regional DuPont s
ORDERED and hereby consentsto tbc

17. As soon as butnot lacer than fifteen (15) days receipt of validated
results performed i accordance wiith the \/\/ Order for sampling h wv/ OH ,DuPone
shall provide a temporary alternate drinking water supply for usus of any drinking water
and PWS  West Virginiaor Ohio where such results show the level of C-8 cxceeds 14
A water supply” mean conmection to a PWS, toa
ncw water well, adequately reated water or water from seme other source, bottied water
or bulk water atank truck meccts the water quality of40 C.F.R.§ 141 and
has a of C-8 no greater 14ug/l; is N sufficient quantty for all reasonable domestic uscs
including and cooking and provided I a manner convenient to the users. Dufont
shall conunue to provide temporary alternate water supply untl DuPont fully
the Drinking Water Plan pursuant to 18 through 23 of
Order, DuPont shall be responsible forall opecatton and costs Of the alternatc
water supply. .
18. As soon as but not later than thirty (30) days after a by the
Steering Team ("GIST®) cstablished pursuantto ™ WYV Order that a
private drinking water welt or PWS in West or Ohio contains C-8 at lcvcls greater
screening pursuant to the WV Order, DuPont shall submit to EPA for approval,
and to and OEPA, as for review,  Alternate Drinking Waler
Plan which identifies all actions necessary to enable DuPont  fully comply with the
of through 23af  Order. The Drinking Water Plan shall include a
schedule ofimplementation for such actions.

19. The Alternatc Drinking Water Pl shall provide

a DuPontshallassure  provision of an supply of drinking water tu all
ofany PWS and any private water well i West ar Ohio, identified
pursuant © where, and far 0 long as, the level of C-8 exceeds
level 10 the WV Order.

b. Suchlevels shall be by performed using a test
establishcd by the GIST pursuant  the WV Order. Such alternate supply of 15 to
bc provided at NO costto  users of such PWS or private wells, except  usual
service incurred by users of a PWS.

c. DuPont will provide notice o all users of such PWS and private
wells ofthe of supply of drinking water.



d. An “alternate supply  drinking water” Shall mean connection to 2 PWS,

conncctiun  new wates adequately warm or from some other source,
acceptable © EPA, that meets ~ water quality 0of 40 CF.R. 141 and has a level
C-8 no greater thanthe level established pursuant to the WV Order; iSin

for  rcasonable domestic uses including drinkingand cocking; and provided i a
manner canvenient to the users. DuUPont shall be responsible for all operation and
costs of the supply OF drinking water for ~ duration 0f operation pursuant © this Order,
unless supply of provided by connectionto a PWS.

2. the initial submittal Of the Alternate by ir
EPA, in with OEPA, as
modifications  necessary to DuPent’s Alternate Drinking Water Plan, shall make such
as EPA may spedly to satisfy ofthis Order and submit a revised
Drinking Plan within forty-five (45) calendar days of notification by EPA.

21. Upon EPA’s approval of  Alternate Drinking Water Plan (or revised Alternate
Plan,as the may be), DuPont shall N accordance with the

approved schedule, any and all actions necessary ©© the of
18-20.

22. Within thirty (30} calendar days of EPA’s approval ofthe Alternate Drinking Water
Plan (orrcviscd Plan, as the case may be), and
DuPont shall submit to EPA. anad OEPA, reports summarizing all
actions taken m with Order ("progress reports’). DuPont continuc to submut
progress reports util such tme as provides written notice the reports  NO longer
necessary, or dus Order B

All progress reports required by this shall the following
which shall be signed by a responsible corporate officer:

I certify under penalty of law that document and all
were prepared UNder my direction or supervision In accordance with
a system designed to assure that qualilied personncl properly

evaluated the on my
of  person or persons the system, or those
directly responsible for the e
submitted is, 1 the best of my and belief,
true, accurate, and complete. I that there are
penaltes for false of
fines and far knowing violations.
For purposes ofthis Order, responsible corporate officer shall be (i) a secretary,
or of DuPont in charge of a principal business functien, or any
person Who performs similar policy- or tunctions for DuPont, or (ii) the manager

of the Facility, ifthe Facility emplays more 250 persons or has gross annual sales or
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(nsecond quarter 1980 dollars),if authority  sign

documents has been delegated  the manager in accordance \With corporate

23.

As

As o

As to OEPA:

required under this Order shall be submitted

Roger Reinhart (3WP32)
EPA Region III
1650 Arch Street
PA 19103-2029

Kelley Moore

U.S.EPA Region V

77 West Jackson Boulevard
Chicago, 60604

Victor Wilford
Division of Environmental Engineering;
Office of Environmental Services
of Health and Human Resources
815 Quarrier Street, Suite 418
WV 25301

David

Ground Water Protection Section

Division of Resources

WestV i a of Protection
1201 'Greenbrier Street

Charleston WV 25301

Division of & Ground

Ohio Agency
122 South Front Street

Columbus, OH 43215
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V.

24. DuyPant admits set forth herein and waives any defcuses it
might have as to and venue and agrees to contest any Of the findings of fact or
conclusions of law herein m any actionto caforce this Ordcr. Except as to any brought
by EPA  enforce this Order, n to this Order DuPont makes no admission of  or
and and defenses available regarding liability or N any other legal

related to the subject of this Order.

25. This Order shall apply to and be upon DuPontand  agents, and

26. This Order may be modified only upou written consent of all

27. Nothing h this Order shall be construed as or IN any way
the ability of EPA  seck any other remedies OF sanctions available by virtue of
DuPont’s violadons of this Order or ofthe and upon Ordcr is based

or for DuPont’s viclation of any applicable provision of law.

28. This Order shall not relicve DuPont of its obligation ta comply with

provisions Of federal, staze or local law, not shall it be construed 1 be a rulinag on. or on
of, issue related  any federal, stane Or permit.

29. Nothing in this Order is intended to nor shall be construed 10 operate in any way @
resolve any of DuPant. Compliance with this Order shall not be a defense to any
actions for any violation of [ederal laws and regulations by
EPA, and it the ofDuPont to comply with such laws EPA

the right o undertake achon agamst any person, DuPont, Nresponse o any
condition which EPA may present & imomunent and substantial to
public healch, public weltare or the

30. The undersigned of DuPont certifics that & fully authorized by
DuPont 1 enter into and conditions of this Order and 1 exccute and legally bind that

party to it

31. to Secton 1431(b) ofthe SDWA, 42 U.8.C. violaton of any termn
this Ordcr, or failure or refusal to comply this Order, may subject DuPont to aavil penalty
of up to $15,000 per day per violation for such day N which aviolationoccurs  failure to
comply continues, a5 asscssed by United States District Court

32. When DuPont knows ar should have known, by the exerdse of due diligence, of an
cvent that might delay ofany of this Order, DuPont shall provide notice
w EPA, inwritng, within  (10) business days DuPont first knew, or in exercise of due
diligence, should have known, of such event. “Che notice shall describe in detail the the
delay, whether iris a Force Majeure cvent, and describe  length of, precise of,
and measures to be to prevent or minimize SUCh delay. IFEPA agrees that such event

constitutes Force Majcure, EPA shall extend the far of such n
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miring, to for  delay caused by the Force event. DuPont’s 10 notify
EPA in with this shall render this void and of no For
purposes of  Order, Force defined event the causes beyond the
control of DuPent, and any controlled by DuPont, which delays or prevents the
performance of any under this Order. or costs Or expenses
assodated Wil the of  Order and changed failure to
apply for a required permit or approval or to provide in a timely manner all obtain
apermit or approval or to obtain or approve contracts, shall N any event, constitute Force
Majeure events. DuPont reserves what ever it may ham © dispute EPA's determination that
aparticular event does not constitute Force Majeure in any this Order.

33. Order shall be effective UpON execution by Order shall rernain N
effectuntil DuPont 1ts _ pursuantto 17 through 23 herem, submits a
written request to EPA this Order, and EPA appraves such request

3A. This Ordermay executed any number of originals, each of
which shall be deemed to censtitute an original agreement, and all ofwhich shall constitute
agreement. | e execution of one by any party shall the same force and effect
If char party had signed all ocher

3. Allof  terms and conditions of this Order together comprise agrecment, and
eachof  terms and conditions B ofall of the ether terms and conditions- In
the that this Order, OF One or of i and conditions, is held invalid, or is not
executed by all ofthe identical form, or is notapproved i Such identical form by the
Regional Administrators, entire Order and void.

Dondd S. Welsh
Regional
U.s. N Protection Agency, Region

Thomas V. Skinner
Regional
UsS. Agency, \'4



Plant Manager, Works Faality
E.I. du Pont de Nemours and



